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On 1% July 2007, the ban on smoking in
workplaces came into force. The ban
applies to all enclosed areas and
vehicles used for work purposes by
more than one person (regardless of
whether they are in the vehicle at the
same time).

Indoor smoking rooms are no longer
allowed. Anyone wishing to smoke will
have to go outside. Employers are not
obliged to provide outside smoking
areas on company premises or smoking
shelters.

What action should Employers take?
Organisations should ensure that all
smoke-free premises and vehicles
display prominent no-smoking signs.
These must be equivalent to A5 size,
showing the international no-smoking
symbol (at least 70mm in diameter), in
colour and with the appropriate wording.
They must be displayed at every
entrance to the smoke free premises.

If you do not have a smoking policy,
consider introducing one.

Annual Leave

The Government is proposing to
increase workers’ statutory holiday
entitlement from 20 days to 28 days
from 1% October 2008 (inclusive of Bank
holidays).

The statutory holiday entitlement will
have a staged implementation
increasing to:

24 days on 1 October 2007,

and, then to,

28 days on 1 October 2008

Review disciplinary procedures to
include breaches in the no-smoking
rules.

Consider whether to offer support to
employees seeking to quit smoking.
Guidance and resources are
available from the NHS.

What happens if you don®
comply?

If you do not comply you may face
the following penalties:

Failure to display appropriate
signs :
Fixed penalty of up to £200 or a
Court award fine of up to £1000.

Failure to take all reasonable
steps to prevent smoking in the
workplace:

Court award fine of up to £2,500

What action should Employers
take?

Companies that offer 28 days annual
leave (including Bank holidays) i.e.
20 days paid holiday and 8 Bank
holidays, need take no further action.

Companies that offer less annual
leave should consider how they might
implement the proposed changes.
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Maternity and Paternity Leave and Pay

Mater nity Leave and Pay

For women expecting babies due on
or after 1 April 2007, there will be no
qualifying period for maternity leave,
and therefore all employees will be
entitled to one year’s maternity leave.
Statutory maternity pay will also
change to a maximum of 39 weeks
from 26 weeks.

In addition, employees have to give 8
weeks notice of return to work rather
than 28 days, enabling businesses to
plan more effectively.

Arrangements to keep in contact
during maternity leave have also
been changed so that women may

There is currently a right to request
flexible working for parents of
children under the age of 6 years or
disabled children under the age of
18. From 6 April 2007 this has been
extended to employees who care for
adults, for example, a
spouse/partner, near relative or
someone who lives at the same
address.

There is a set procedure to follow,
and employers must show that they

Disciplinary procedure

In the case of Khan & King v Home
Office, the EAT considered the
unreasonable delay in hearing an
appeal. This case dealt with the
dismissal of employees in a
redundancy situation. It was found
that the dismissal was automatically
unfair, as the employer had failed to
follow the dismissal procedure.

undertake paid work or training in
order to keep in touch with their
company for up to 10 days without
losing rights to maternity pay. These
are known as optional “Keeping in
Touch” days.

Paternity Leave

Consultation ends on 3™ August on a
proposal to allow mothers to pass a
proportion of their statutory maternity
leave to fathers (up to 26 weeks), if
the mother wishes to return to work
during maternity leave. This may be
advantageous to families where the
mother is the higher earner. Watch
this space!

have taken the request seriously.
This involves arranging a meeting if a
written request is submitted.
Employers can refuse requests, but
there do have to be business
reasons for doing so, as in a refusal
to continue working beyond the age
of 65.

According to the procedure an
appeal should be heard without
unreasonable delay, and in this case
the appeal was not heard for 3
months and no explanation was
given for the delay.

Employers should always ensure that
they adhere to their disciplinary
procedure.
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Age Discrimination

The Employment Equality (Age)
Regulations came into force on
1% October 2006. The Act makes
it unlawful to discriminate
against, harass or victimise an
individual on the grounds of age.

What action should Employers
Take?

If you have not already done so,
it is recommended that you
consider the following to ensure
compliance with the act:

Retirement procedure

Under the regulations the
default retirement age is 65 for
both men and women. If your
company retirement age is
below this, you will need to
objectively justify this.

Review your procedure to
ensure you give at least 6
months notice to the affected
employee, of both the planned

retirement date, and their right to
request to work beyond 65. The request
to work beyond 65 must be considered
using a detailed ‘duty to consider’
procedure laid down in the regulations.

Recruitment

Take care when advertising for jobs to
ensure that the wording used does not
appear to favour a particular age group
eg ‘mature’ or young and dynamic’. It
may also be appropriate to remove age-
related questions in the application form.

Training

Ensure that older employees are not
excluded from training because of age.

Promotion

If you require a certain number of years
experience for promotion (or
recruitment) ensure that this can be
objectively justified e.g. why it is
essential for carrying out the role
properly.

The Government has
announced that the national
minimum wage (NMW) will
increase from 1 October 2007.
The new rates will be:

Adult rate (workers aged 22
and over) will increase to £5.52

Development rate for 18-21

year olds will increase to £4.60

Development rate for 16-17 year
olds will increase to £3.40.

Further information is available on
the Department of Trade and
Industry website.

We would be pleased to provide advice or assistance on any of the
matters raised in this Newsl etter.

Whilst every care has been taken in compiling these notes, we cannot be held responsible for any errors
or omissions; the notes are not intended to be a substitute for specific advice.




